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out, so that he could inspect them while the bookkeeper went to dinner. 
The latter hesitated in complying, and thereupon the manager assaulted 
him with a deadly weapon. He wanted especially to see his personal 
accounts with the defendant. Upon the question whether or not his 
acts were within the scope of his employment and in furtherance of 
the master's business, the jury found for the plaintiff. Held, judgment 
affirmed. Indianola Cotton Oil Co. v. Crowley (Miss. 1920) 83 So. 409. 
To hold a master liable for the wilful torts of his servant it must 
appear that the tort was committed at least partly with the purpose 
of furthering the master's business. Polos Goal & Coke Co. v. Benson 
(1905) 145 Ala. 664, 39 So. 727; Hellriegel v. Dunham & Harvey (1915) 
192 Mo. App. 43, 179 S. W. 763. The courts differ as to the additional 
requirements for liability. Some will impose liability for the use of 
excess force only where force of some kind is authorized. Bogahn v. 
Moore Mfg., etc., Co. (1891) 79 "Wis. 573, 48 N. W. 669. These courts, 
however, will not imply authority to use force, where such force is 
illegal. Cf. Crelly v. Missouri & Kansas Tel. Co. (1911) 84 Kan. 19, 
113 Pac. 386. Other courts adopt the broad rule that a master is liable 
if the wilful tort results from a probable act, even though there is 
no express or implied authority to use force of any kind. Compher v. 
Missouri & Kansas Tel. Co. (1908) 127 Mo. App. 553, 127 S. W. 538. 
This rule will apply where the tort is committed in violation of express 
orders as to the manner of performing the servant's duties, or where the 
tort results from a separate act incidental to the work, or so-called 
"main act". Me Clung v. Dearborne (1890) 134 Pa. 396, 19 Atl. 698; 2 
Mechem, Agency §§ 1874-6, 1881. In the instant ease, if the books were 
already out and the manager wanted the bookkeeper merely to leave 
the room, the master would be liable in any jurisdiction if authority 
to use reasonable force is implied. But if the books were in the safe 
and the manager wanted the bookkeeper to take them out, the case is 
justified only on the ground that the act was found as a fact to be a 
probable one, since the law will not imply authority to do an illegal 
act, i e., use force to compel a servant to do his work. Cf. Mutter v. 
Hillenbrand (N. Y. 1920) 125 N. E. 808. 

Negotiable Instruments — Time for Payment — " After Date". 

The plaintiff sued on a note reading "September 10, 1918. 

after date", contending that it was payable on demand within the 
Negotiable Instruments Law § 1 (N. Y. Consol. Laws, c. 38, Laws of 
1909, c. 43, § 20), without having first filled it in under the Negotiable 
Instruments Law § 14 (ibid. § 33). Held, the note was incomplete, 
and no action was maintainable on it before it was actually filled in. 
Keister v. Wade (Sup. Ct. 1919) 109 Misc. 313, 179 N. Y. Supp. 609. 
A note like the instant one has generally been regarded as a com- 
pleted instrument payable on demand. Dodd v. Denny (1876) 6 Ore. 
156; see Furstenfeld v. Furstenfeld (1910) 152 Mo. App. 726, 131 S. W. 
359; Bloom v. Horwitz (1917) 100 Misc. 687, 166 N. Y. Supp. 786, 788 
(under theN. I. L.) ; Collins v. Trotter (1883) 81 Mo. 275, 278; Norton, 
Bills & Notes (4th ed.) 57, n. 70. However, where the parties intended 
that the time of payment should be filled in by the payee when she 
desired payment, it did not take effect until then. Usefof v. Herzen- 
stein (1909) 65 Misc. 45, 119 N. Y. Supp. 290 (under the N. I. L). 
Where the payee was expressly forbidden to fill it in, it was presumed 
to be a demand note. See Bloom v. Horwitz, supra. Notes reading 
" months after date", " days after date", were 
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held to be complete and negotiable and regarded as payable on demand. 
McLean v. Nichlen (1877) 3 Vict. L. R, L. 107; see Hotel Lanier Co. 
v. Johnson (1898) 103 Ga. 604, 30 S. E. 558; 1 Daniel, Negotiable 
Instruments (6th ed.) § 88. The omission of the exact time of pay- 
ment, e. g., where the note reads "24 after date", "six after 

date", "ninety after date", etc., does not invalidate the instru- 
ment; and the court -will admit evidence to discover the due-date 
intended. See Nichols v. Frothingham (1858) 45 Me. 220; 7 Oyc. 840, 
841, n. 27. Assuming that the note in the instant case was incom- 
plete, and this is perhaps a logical position under the Negotiable Instru- 
ments Law, it would seem an unnecessarily rigorous application of 
Section 14 of the IT. I. L. to insist that the blank must be actually 
filled in before bringing the action. It is sufficient merely to aver in 
the complaint that he is suing on a demand note. Of. Conner v. Bouth 
(Miss. 1843) 7 How. 176. It is difficult to see a justification for insist- 
ing on this technicality, in view of the fact that the plaintiff declared 
on the kind of note he was suing on, and the defendant could have 
pleaded his real defense immediately, instead of having the plaintiff 
bring a second action after filling in the blank. 

Parent and Child — Conflict op Laws — Power to Modht Custody 
When Parent and Child Without the State. — The wife, on a cross- 
complaint, was granted a divorce in Colorado upon the default of the 
plaintiff; the custody of the child was given to the defendant, the 
maternal grandmother, then residing in the state of Washington. Upon 
learning of this, the plaintiff acquiesced in the decree and advanced 
the child's traveling expenses to its guardian. While the child, its 
mother and the defendant were domiciled in Washington, the plaintiff 
upon substituted service obtained a modification of the original decree, 
securing an award of the child to him. Armed with this modified 
decree, he commenced habeas corpus proceedings in Washington for 
the possession of the child. Held, the Colorado court having no longer 
jurisdiction over the mother or child, the modification of the original 
decree based on substituted service was not binding on the Washing- 
ton court. Groves v. Barto (Wash. 1919) 186 Pac. 300. 

There is a strong dictum in Stetson v. Stetson (1888) 80 Me. 483, 
15 Atl. 60, that the court which decrees the custody of a child while 
having it within the state retains jurisdiction for the purposes of alter- 
ing custody, even though its original decree provided for the removal 
of the child without the state, and that such modification is entitled to 
full faith and credit, on the theory that the decree of custody was in 
its very nature conditional and subject to modification. Cf. Wakefield 
v. Ives (1872) 35 Iowa 238. A decree of custody is generally given 
full faith and credit in another state. People ex rel. Allen v. Allen 
(1886) 40 Hun 611, affd and limited in 105 N. Y. 628, 11 N. E. 143; 
13 Columbia Law Rev. 553. However, the courts holding this view 
have regularly passed on the question of change of custody where new 
circumstances have arisen subsequent to the granting of the original 
decree. Eentzler v. Zentzler (1891) 3 Wash. 166, 28 Pac. 370; see 
People ex rel. Allen v. Allen, supra; Nelson, Divorce and Separation 
§§ 980, 985. Since the infant has been allowed to establish a domicil 
without the state and is actually there, it would seem more convenient 
that the state of the infant's legal situs should determine questions of 
custody. Minor, Conflict of Laws (3rd ed.) §§ 96, 114. A curious 
result of denying the jurisdiction of the Colorado court to modify its 



